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T h e  
Regaining the Property – 2 

Section 21 
 

 

Section 21 (Form 6A) – see Appendix A 

 a prescribed form, i.e. must use the format prescribed by Parliament – available on the iHowz web site; 

 it is also a prescribed format – where it gives a date format, use that; where it says upper case, that’s what it must be; 

 cannot  be issued in the first 4 months of an AST; 

 must be used within 10 months of issue (normally 6 months – extended because of Covid); 

 tenants have statutory right to claim back any overpayment of rent; 

 must have valid:- 
o EPC (if required);  
o gas safety inspection report (CP12) (if required); 

 Cannot be used:- 
o If deposit not protected (if taken); 
o Property not licensed where one was required.  

 must issue CLG booklet ‘How to Rent’  (advised start of tenancy).  Go to Gov.uk and type How to Rent in the search line to get the 
latest copy.  Note it is ‘How to Rent’ not ‘Right to Rent’ – the Immigration checklist. 

Note that this is currently (Aug 2020) a 6 month notice, not 2 months as previous. 
 

We strongly recommend 3 things are served the day before the Section 21, to ensure the tenant(s) have them prior to the S21:- 
1. valid EPC; 
2. valid CP12; 
3. the correct How to Rent booklet 

 

Potential problem with Gas Certificate (CP12) 
Whilst we have all thought that it was satisfactory to issue the CP12 with 28 days, there was an appeal case* which stated that the CP12 for a 
new tenancy must be issued before the tenant(s) occupy the property. 
 
If tenant doesn’t vacate as requested. 
 
ACCELERATED POSSESSION PROCEDURE (APP) - UPON EXPIRY OF A SECTION 21 NOTICE 
Often referred to as the ‘Fast track ‘procedure. 
 
CRITERIA 
Can only be used with AST’s (Assured Shorthold Tenancies) where the following conditions apply:- 
• Tenancy created after 15 January 1989 (introduction of Housing Act 1988) 
• The tenant is the original tenant 
• A relevant Section 21 notice has been served and expired 
• The landlord is not claiming for rent arrears (they can be claimed under a separate Small Claim if under £5K) or in County Court if above 

£5K 
• The landlord is not claiming for rent The APP is a document based process and is conducted entirely by post as long as the tenant does 

not contest the proceedings. If the tenant contests/defend the procedure or if the court is not satisfied that all necessary requirements 
have been met, the judge may order a court hearing for both parties to present their case. 

 
The idea is that the process should only take 28 days from start to finish if not contested.  However, in practice the actual timescale is usually 
between 6-8 weeks, so the agent needs to be careful in the advice they give to landlords in this respect. 
• If the tenant still refuses to vacate upon the expiry of the Repossession Order (usually 14 days but can be up to 28 days) then the 

landlord will need to make an application to the court for a Bailiff’s appointment.  a £121 Bailiff fee. 
• This can take a further 4-6 weeks. If the tenant is still in residence on the day of the Bailiff appointment, the agent will need to arrange 

to meet a locksmith at the property and if they feel there is a possibility of violence or intimidation, they should also arrange for the 
Police to be present.  

 
Procedure for APP 
 

1. Complete a court form N5B  
2. At least 5 days before court date send to court:- 

a. Copy of AST (also take original to court) 
b. Copy of the Section 21 
c. N215 – Certificate of Service  – see Appendix B 

NB – no need to attend court 
3. If granted, but tenant still hasn’t left apply to the court to have a bailiff evict – N325  – see Appendix C 

 
* Caridon Property Ltd v Monty Shooltz. 

Note that iHowz offer a discounted eviction service.  Email notices@iHowz.uk  

you must be able to prove it if an 
EPC and/or CP12 are not required } 



 

 

Registered office:- iHowz, Riverside Centre, River Lawn Road, Tonbridge, TN9 1EP - Company No. 06935628 
  www. ihowz.uk           info@ihowz.uk  

Last updated – February 2021 

 

 

T h e  
Regaining the Property – 2 

Section 21 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix A 
Example of a Section 21 (form 6a) 
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Appendix B  Example of a form N215 – Certificate of Service 

 

Appendix C  Example of a form N325 – Bailiff application 

 


